Appendix no 2 to the Contract

General Terms and Conditions for post-paid accounts;
confirmation of the conditions for using toll roads and the terms and conditions for the
provision of viaBOX

The present general terms and conditions for post-paid accounts; confirmation of the conditions for
using toll roads and the terms and conditions for the provision of viaBOX constitute an integral part of
the contract concluded for a post-paid account which includes confirmation of the conditions for using
toll roads and on the terms and conditions for the provision of viaBOX between Kapsch Telematic
Services Sp. z 0.0. headquartered in Poleczki Business Park, Building A1, ul.Poleczki 35, 02-822
Warsaw, entered in the register of entrepreneurs kept by the District Court m.st. Warsaw,in Warsaw,
XIlI Commercial Division of the National Court Register KRS 0000340505, NIP 5272613469, acting
on behalf of and for the State Treasury - General Directorate of National Roads and Motorways, under
the Contract concluded with the General Directorate of National Roads and Motorways ("GDDKIiA")
concerning the design, delivery and service of the national electronic toll collection system and

d the User are hereinafter jointly referred to as 'the, Parfies”, and separatsly as
"the Party". In cfjnnection with: | v | |

\

ghligation of starting collection from 1'July 2011 ‘of nlectrénir‘ato”Q or theluse of ﬁafidnal

f ha passage 1 of the Act of 21 March 1985 on Publlc Roads (consolldated text: Journal of
Laws of 2007, No. 19, item 115 with later amendments) / ("Act on Public Roads"), the roads of which
have been specified in the “Regulation” of the Council of Ministers of March 22" 2011 on
Determination of National Roads or Their Sections on Which Electronic Toll Shall be Collected,

2. Striving for performance of obligations imposed by the above legal acts on the General Directorate
of National Roads and Motorways as the exclusive entity collecting electronic tolls and the User as the
entity obliged to pay this toll.

3. An obligation for the entity collecting electronic tolls to offer installation of electronic toll devices in
car vehicles as required to facilitate collection of this toll and, apart from this, taking into account the
fact that the rights and obligations of the Parties to the present Contract have been specified in
regulations of common binding law, that therefore the following Contract has a rank of confirmation by
the User of the awareness of duties imposed thereon and rights granted thereto by the Act, as well as
the determination of terms and conditions to be made available to the user of devices for the needs of
collecting electronic tolls for installation in car vehicles and making use of these devices by the User,
the Parties hereby declare as follows:

§ 1 Definitions

1. Maximum Total Weight (MTW) authorized means the maximum total weight of vehicle
authorized and, in the case of a vehicle with a semi-trailer or a trailer, maximum total weight
of vehicle with a semi-trailer or a trailer authorized.
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Toll Road means national road referred to in the Act of 21 March 1985 on Public
Roads(consolidated text: Journal of Laws of 2007, No. 19, item 115 with later amendments)
and listed in the Regulation of the Council of Ministers of March 22" 2011 on the National
Road Network or Their Sections on Which Electronic Toll Shall be Collected.

Electronic Toll means a toll specified in Article 13, passage 1, item 3) and in Article 13ha of
the Act on Public Roads, paid for the passage of the Vehicle on a Toll Road, in the amount
depending on the covered section of the Toll Road, in accordance with the rate determined
for covering of 1 kilometre of the Toll Road.

ETC (System) means the electronic toll collection System, serviced by the Partnership, with
the main purpose to charge the Electronic Toll via viaBOX units and other ETC System
equipment during a journey of a Vehicle.

User Account means an account opened in the ETC for each User.

g7iaBOX means the electronic/on-board device, placed in the Vehicle, permitting transfer of
data necessary-for collection-of the Electronic Toll, Detailed specificationof the viaBOXis,

Wvded in viaBOX-usef's manual being Appendix! No. |3 to/the’ present\Caontragt. Rroperty/
5 to the viaBOX shall| be vested only to GDDKIA; The Usu shall not| be enmled to any
brty ownership of the yigBOX. (0 . .

eans ani-entry coniaining data and iriermation uoncernlnq a vehuclf\ whos,e dr|ver
itted|a breach, enabling enforcement of penalty on tho vehl( lels drl\er (oY

Controlfing Entities mean entities/defined in Article 131, item 1 o_f the |Act oh Public Roads,
orized, dccording to Ardicle 13l of this Act, o contrel thel cdrrect paymentiofithe
leg#onic Toll, including control of the viaBOX used in the Vehicle if required, as well as to

@pply and collect penalty fees. These entities are as follows:

a) Officers of the Police;

b) Inspectors of the Road Transport Inspectorate;

c) Heads of customs offices and directors of customs chambers;
d) Officers of the Border Guard.

The Vehicle covered by the obligation of paying the Electronic Toll or the Vehicle
means an automotive vehicle as defined in Article 2, item 33 of the Act of 20 June 1997 -
Road Traffic Law (Journal of Laws of 2005, No. 108, item 908 with later amendments), which
also means a set of vehicles consisting of a car and trailer or semi-trailer with a maximum
total weight authorized above 3.5 tonnes including buses, regardless of their maximum total
weight authorized, for the use of which on the Toll Road the Electronic Toll is due.

Active viaBOX — functional device, charging toll correctly

Damaged viaBOX - a device with mechanical damage, dirt or other traces indicating misuse,
disqualifying it from recirculation subject to deposit.

Non-functional viaBOX — device operating improperly due to a manufacturing defect, misuse
of the device and/or due to an unknown reason

User means the owner of the Vehicle or any other entity authorized by the owner to use the
Vehicle for its intended purpose.
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14. Post-paid account means the Electronic Toll Collection System on Toll Roads which are
subject to the toll within the monthly settlement period according to the general terms of the
post-paid account.

15. Deposit has the meaning given in §5 item 1.

16. Regulation of the Council of Ministers of March 22" 2011 on Determination of National
Roads or Their Sections on Which Electronic Toll Shall be Collected

17. Guarantee has the meaning given in §7 item 1.
18. Payment date — the date of the GDDKIA account admission by the due amount.

19. CP - Contact Point

#LSF — all Customer Service Facilities, i.e. Contact Points, Distribution Points and Border
Distribution Points TS . . _

21. CC\\ Call Centre

#d for the GDDKIA, as well as principles of settlements between the Parties.
b) The principles of making viaBOX available and the method of viaBOX use by the User.

2. The User may pick up the currently effective GTC of the Agreement and the Agreement template
directly from CSF or a print-out from the website www.viatoll.pl.

§ 3 Electronic Toli Collection System

1. The User confirms awareness of the obligation to pay the Electronic Toll on time and in due amount
on the terms specified in the respective legal regulations as well as confirmed and specified in the
Contract and these GTC.

2. The User confirms that they are obliged to settle the Electronic Toll for the use of Toll Roads with a
Vehicle/Vehicles specified in Attachment no. 1 to the Agreement. Any adjustment of the data included
in the registration document of the Vehicle/Vehicles within the scope of the data included in the
Agreement involves immediate change of the Agreement at any CP before further use of a Toll Road,
which should be confirmed with a signed annex to the Agreement or an Agreement with new data
entered into the System.

§ 4 Making viaBOX available

1. Pursuant to the Contract, the Company is obliged to:


http://www.viatoll.pl/
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a) Make available to the User a complete and technically efficient viaBOX for each registered
Vehicle of the User.

b) Deliver, according to the terms specified in § 5 below, a viaBOX replacement with the
same or similar technical parameters in the event that the User has damaged or lost the
viaBOX or when it has been damaged due to a disclosure of a factory defect.

2. The User:

a) Undertakes not to change the data introduced to viaBOX by the Company nor to introduce
any other or additional data. In the event of the transfer of ownership of the Vehicle to a third
party the User may, on the terms specified by the Company and after concluding of a
respective appendix to the Contract, retain the viaBOX in order to install it in another of the
User’s Vehicles; provisions in §10 item 3 below are applicable.

) Undertakes to use viaBOX only in accordance with the due purpose under the provisions of
géhe Contract, GTC, technical specification and the manufacturer's recommendations
‘contained in the attached instructions of viaBOX use, being Appendix No. 3.to the Contract.

dertakes {0 dluly protct the viaBOX against its loss or damage.
I l Y /

d) Undgrtakes o use--a"h active viaBOX during a iourney oha "i,_'oll Road .
ace the viaBOX in the Vehicle assigned to the US:.éf" by\the Gompany. \f [ | I

f) Shoullf check within 7 days oflreceivifig the parcel by courier, mail, the correciness of the |
idtion numbers of the viaBOX provided against the List\of Registered Vehicles, which
incigfles all viaBOXes and which should be delivered to the User. In the event of any
nconsistency the User should contact the Call Centre (details available on www.viatoll.pl) for
further instructions.

3. The Partnership should furnish the User with an on-board unit viaBOX at a CP and BDP, which are
listed on the website www.viatoll.pl or accordingly via mail directly to the address of the registered
seat of the User under cooperation with fleet card operators. The User ought to install the viaBOX unit
before they use a Toll Road. If the User requires any assistance, appropriate instructions on the
installation are available at CSF and at the above indicated website. Our trained CSF personnel will
provide additional information and assistance.

4. The Partnership regularly verifies the data entered into the User’s viaBOX unit with regards to the
compliance with the documents they provided for registration and which is available in the System.
Should there occur any discrepancies within the parameters influencing the amount of the Toll
charged the Partnership may inform the User about this fact.

§ 5 Replacement/ repair/ disassembly of viaBOX and refund of the Deposit

1. To secure any possible claims of the Partnership against the User, which may occur due to a failure
to exercise or inappropriate exercise of the provision set out under Art. 4 clause 2 (c) hereinabove, the
User is obliged to settle a deposit in the amount of 120 PLN for each and every viaBOX before they
receive it, with the use of all available methods of payment.

This principle does not apply only to the Agreements concluded through the operators of fleet cards
available within the System. In such instance the User is obliged to pay a Deposit in the amount of
120 PLN for each and every viaBOX in the first settlement period.
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2. The User settles the Deposit for the term of the Agreement. If the Partnership uses the Deposit to
settle claims said in clause 1 hereinabove before the end of the term of the Agreement the deposit is
not credited back to the User.

3. The User is obliged to notify the Partnership about the fact of a loss of a viaBOX immediately, by
visiting any CP or by contacting the CC. Lost viaBOX units are unregistered form the System.

4. The User is obliged to notify the Partnership about the fact of a lack of functionality of a viaBOX
with regards to the provisions of the viaBOX manual by visiting any CSF.

5. If a viaBOX unit is not functional due to a manufacturing defect or due to a flat battery, the
Partnership is obliged to replace it with a new unit. To exchange a unit, the User should report at a
nearest CSF. The exchange of a unit does not require another deposit payment.

ed in Art 11 clau' e 4 herem below
s’ conditional upoh anofhet Depos.t
nerelnabov > ' .

1. Payment of the Electronic Toll is made in the post-paid system by using one of the following
payment methods:

a) fleet card/fuel card
b) bank transfer

In the event of using bank transfer as a payment method the User shall cover the cost of transfer.
Users who have chosen bank transfer as a payment method may also settle a debit note already
issued by visiting any CP and using the methods of payment accepted there (credit card, debit card or
cash).

2. The Electronic Toll shall be charged per kilometre covered by the Vehicle on the Toll Road on the
basis of rates of the Electronic Toll for a particular category of the Vehicle and Toll Road type,
specified in the Regulation in subject to the §7 item 3 or 4 below. Rates valid as of the day of entering
into the Contract are defined in Appendix No. 5 to the Contract. Any changes in these rates made by
way of changes in the Regulation does not constitute Contract change and does not require any legal
activity by the Parties. The User is thenceforth obliged to pay the Electronic Toll according to the rates
specified in the Regulation. In the case of amendments to the Regulation the User who is the
consumer receives a notice from the Company, in the form of Schedule 5 with the current rates of the
Electronic Toll.

3. In the event of a breach by the User of provisions of § 4, item 2 a) or b), i.e. in the event when the
viaBOX is in a vehicle other than the Vehicle, the Electronic Toll shall be charged per kilometre
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covered on the Toll Road according to the information sent by the viaBOX and on the basis of the
rates of the Electronic Toll specified in the Regulation referred to in item 2 above and as Appendix no.
5, regardless of which Vehicle the viaBOX is installed in. The second and third sentences of item 2
and Appendix no. 5 shall apply accordingly. The User is obliged to pay as if the viaBOX was installed
in the Vehicle. The above constitutes a violation of provisions from § 4 item 2 a) or b) and a violation
of Article 13i, passage 4a of the Public Roads Act.

4. The User pays the Electronic Toll after being charged by the Company. The payment proceeds by
any payment method indicated in item 1 above within 14 days from the date of issue of the document
which includes information on the amount of Electronic Toll charged. In the event that the Electronic
Toll is not paid on time the GDDKIA has the right to benefit from the provision mentioned in § 7 below.
At the same time the Company may change the User’s account to a prepaid one without protection,
with a balance equal to 0 PLN. In such a case the User shall be obliged to comply with the GTC
readable on the www.viatoll.pl website for this type of User Account without the need to change the
Contract or other activities of the Parties. In the event of not paying the liabilities on time the User is
ad-+0 add statutory interest to the due amount, calculated from the due date until payment and to

raurimyihe period cf User Account TFQJ‘S'UOF’] from post pay acccmnt W|th a guaranteé into a pre-|
ay accounyjwithout a guarantee, \pursuant to clause 4 herelnab ove, ihie Partnership will charge jthe
betronic Tall,| pursuant 1o clause 2, which means| thai/the User is| obliged/\to| setle
N0 a manner-prdvided ffor in clause 4 hereinabove. Failire to settle the Efectror e Toll Is
Y\ct on Pupiic-Roads and is liable to the penalty reierred to i this Art I such pasés
rms the Controlling Entities that the User has fanled to pay the E_Iect_trolmc Tgll on

|
B

ceives 'the relevant 'documents as listed in item 4 ébO\.;e,=..\.A.l.!.1ich present the due
&l address and/or e-mail address given in the Contract.

7. The GDDKIA shall claim through the court payable overdue receivables resulting from the Contract
together with eventual interest at the statutory rate regardless of the administrative penalties that may
be imposed in accordance with Article 13k of the Act on Public Roads by the entities mentioned in art.
13l, passage 1 of this Act.

§ 7 Guarantee

1. The User shall be obliged to present a guarantee of protection covering the entire expected tolls
issued for the benefit of the GDDKIA in a monthly settlement period, for a period not shorter than
1 year, in the amount not lower than the expected amount of the Electronic Toll per one financial
period, in the form of:

a) abank guarantee; irrevocable, unconditional and payable upon the first request.
b) an insurance guarantee; irrevocable, unconditional and payable upon the first request.
c) a monetary guarantee.

The User is obliged to maintain and supplement the Guarantee throughout the effective term of the
Contract, subject to effects stipulated in item 5 below.

In the case of fleet card operators providing the guarantee for the user then this is the only form of
protection required and no other form needs to be provided.
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2. The amount of the Guarantee shall be determined by the Company based on the number of
Vehicles registered or expected to be registered against the User Account and the expected usage by
the Vehicles of the Toll Road network; the guarantee amount shall in no case be less than the sum,
over all categories of Vehicle, of the amount of tolls due for driving 2,000 km on Toll Roads for a given
category of Vehicle multiplied by the number of that category of Vehicles on the Account. The
Guarantee should be concluded in accordance with the terms and conditions set out below:

G = (estimated number of km x max toll tariff per km x period until payment x factor) x NV
where:

G — guarantee

NV — number of vehicles covered by the post-paid contract

2000 — estimated number of km

0,53 — maximum toll tariff per km in accordance with Regulation

1,3 — factor (any interest, reserve due to inaccurate estimation of km)

1,5 — period until payment (1.5 months)

shall seria warning messages to aii tie User's vaOXes ass@he,d tca tne U
ans of communication channels |indicated in the \Contract| informing! that hablhtins
nic Toll§ during a given moment have reached 85% bf the value_spec_lflec! in the

o el the date when receivables under the Electronlc Toll reach the amount of the Guarantee.
On the other hand, a warning message sent to the address for correspondence of the User shall be
sent only once.

5. In the event that during a given moment the amount of liabilities under the Electronic Toll reaches
the amount equal to 99% of the Guarantee, the GDDKIiA may exercise rights resulting from the
Guarantee or may change the User Account to an account of prepaid type without protection and with
balance equal to 0 PLN. In such cases the User shall be obliged to comply with GTC for this type of
the User Account, the details of which are available on the www.viatoll.pl website, without the need to
change the Contract or other activities. At the same time the Partnership will send to the User a
message about the change of the User Account type with the use of communication channels
indicated in the Agreement.

6. If the User assigns additional Vehicles to the User Account, the Company has the right to request
increase in the Guarantee amount according to the model defined in item 2 above and the User is
obliged to satisfy this request within up to 5 working days.

7. The Partnership will notify the user about the approaching date of expiry of Guarantee, by means of
relevant information sent via communication channels indicated in the Agreement 60 days in advance,
in order to enable the User to present the Guarantee no later than 30 days before its expiry.

8. If the User fails to renew the Guarantee 30 days before its expiry date the Company will change the
User Account to the prepaid mode without protection with a balance equal to 0 PLN. In such cases
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the User shall be obliged to comply with the GTC referring to this type of User Account, available on
the Website www.viatoll.pl, without the need to change the Contract or other activities of the Parties.

9. In the event of a Bank Guarantee, Annex 7 to the Contract is applicable - relevant provisions of the
Bank Guarantee. A template of the Bank Guarantee should be a general guideline as to the content of
the Guarantee and the specific content will depend on the templates used in this field by individual
banks.

10. The Partnership will send the settlement documents to the User, to an email address indicated by
the User in the Agreement, or if such address is missing, to a postal address.

§ 8 Refund of liabilities resulting from the Contract

1. Refund of all liabilities shall proceed by the same payment method by which the payment was

partial or totet retu'tds of_everpayment er—mcorre.,tly calc,ulated E[eotronlc ToIIs the'
as indicated in the dOCument ingluding information an the Electronic Tolls charged tojthe
next clearing peripd, 'shall be settled accordingly by/ puttmg the funds towards setthng
future toll char? \-\ unless thetUser asked for a reimbursement of above mentioned funds in wrltmg

. | |
3. Deposit returris possible only upon the retuin of a functional waBOX unit, wh|ch.. |s:_not darntaged
or, which is not ffjnctional due to a manufacturing defect verified by the qutners p. A YR

4. |f the refungds to be made in cash the User is reguired to submit a cnn.flrmat.lon of paymenl of!/ the
it or¥ stratlon card of the Vehicle which the viaBOX has been assigned to. The User complies
Teturn of the Deposit for a viaBOX pursuant to the listed documents. The User will not make
a claim to the Company nor go to the GDDKIA for a refund of the deposit using this method of
payment.

5. The maximum amount that can be refunded in cash is 1000 PLN. In the case of a refund of a
higher amount originally paid in cash the refund will be paid into a bank account using an account
number provided by the User.

§ 9 Effective term of the contract
The Contract shall be concluded for an indefinite period.

§ 10 Renunciation of the Contract

1. The right to terminate the prepaid Contract without notice shall be vested in the Company if the
User defaults or improperly performs the Contract and especially if:

a) changes without the Company’s permission in the place of the permanent installation of the
viaBOX, in particular if it is rearranged in a vehicle other than the Vehicle, enters new data in
the viaBOX or changes the existing data that was entered by the Company, subject to § 4,
item 2, letter b) above.

b) releases, commits or makes a viaBOX unit available to a third party without making the
Vehicle available at the same time,
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c) defaults on obligations referred to §7 item 6.
In such cases the Company has the right to immediately settle the liabilities arising from the Contract.
2. If the Company terminates the prepaid Contract with the User without notice, on the basis of item 1
above, then in the case of concluding a new contract the User shall be obliged to contribute the
Electronic Fee prior to the beginning of use of the Toll Roads, in the amount making it possible to
cover the whole planned journey (this a prepaid account without protection).

3. The Contract may be terminated by either Party in writing with a two-month notice period which
takes effect at the end of that current calendar month.

§ 11 Return of the viaBOX

™ 5 may return o e _Pérlnership a _\)ié'BOX upi-atany CP, at any time du"ring the/term of fhe' '
fgreement,\in non-deteriorated condition, ho\wever they do not bear/the resppnsibility for its wear and

| y: . i \ | { .:'; . |
tablish that irrthe case of a fransfer of the rights g use viaBOX in this Vehicle tg any
ed, the User shall have the possibility to leave the viaBOX fin the Vehicle it was

3 The Parties
third party. provi
assigned to if:

B

third party concludes with e Company, within!5 days after dbtaining rights (o 'the
#ehicle, a contract concerning confirmation of the terms of use of toll roads and the terms
and principles of making the viaBOX available if such a party has not concluded such a
contract with the Company before or;

b) An appendix to the previous Contract is concluded concerning confirmation of the terms of
use of Toll Roads and the terms and principles of making the viaBOX available, changing
Appendix 1 to the Contract, in a way that the description of the viaBOX referred to in this
item, is added thereto.

4. If a party referred to in item 3 above concludes with the Company the Contract referred thereto and
the Vehicle along with the viaBOX is released by the User then the User shall be obliged to
immediately, but no later than on the next business day after transferring the rights to the Vehicle to
any third party, inform the Company thereof, indicating a person to which these rights have been
transferred together with their contact details.

5. viaBOXes not being used shall be returned to the Company within 1 year and 3 months since the
last usage (Toll Road usage). In cases when viaBOX has not being used over a one-year period since
the last registered usage, such information is processed by the Company’s system and the automatic
registration to the Company’s observation DB of the viaBOX is completed, at which point the User will
be informed. Not returning the viaBOX within a 1 year and 3 month period since the last registered
usage of the viaBOX results in its automatic deregistration from the Company’s system. The deposit
in such cases is not refundable.

§ 12 Final provisions
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1. In cases not governed in the Contract and GTC, the Polish legal regulations including the Civil
Code and of the Act on Public Roads shall be applied accordingly. Any disputes arising due to default
or improper performance of the Contract shall be settled before the common court competent for
registered office of the GDDKIA. For Users who are consumers the court's jurisdiction is determined
by Polish law.

2. Any changes to the Contract shall be deemed invalid unless made in writing.

3. The Contract is drawn up in two identical copies; one for each Party. In case of any inconsistency
the Polish version of the Contract and all appendices listed in item 9 below is the decisive one.

4. By the execution of the Contract the User hereby declares that it has become familiar with the
content of legal acts concerning the obligation to pay the Electronic Fee, their rights and of obligations
in this respect. In addition, they declare that the content of these acts is comprehensible. Legal acts
are available at www.viatoll.pl.

g/ser indicates in the Contract the communication channels with the Company.
Qution of the Contxa__ét”i:he User: N =

\ | / / | I | |
ereby declargs that all information provided in the Corftract and/ or appendices/therefo is
&and not misleading. ey | AW
also consent that the Entities involved in the functioning of the Electranic’ Toll
gition System, in particular the Toll Collection Authgrity, the Gompany andeftitjes
ized by them, are allowed i elecironically siore and process information for the
Ose of ‘handling, usage and dealing with possible claims land statistical purpeses
ording to the statutory laws.

6. The Administration of your personal data is the General Directorate of National Roads and
Motorways with headquarters in Warsaw (00-848), at number 59 Zelazna Street. Given data will be
processed for the purpose of concluding and implementing the Contract. In addition, your personal
data may be used for marketing purposes including the sending of commercial electronic information
to you, for example, in the form of a newsletter, if you will give a separate consent to this. The data
may be available only to entities authorized by law. You have the right to access your data and the
right to correct it. Giving the data is optional but necessary for the implementation of the Contract.

7. The Company declares that it commits to process the information given by the User in the scope
defined by the item 5 letter b) above in accordance with the statutory laws.

8. For improper functioning of a viaBOX unit, caused by its damage, the fault is ascribed to the User.
In the instance of failure to report immediately an inappropriate functioning of a viaBOX unit or its loss,
neither GDDKIA, nor the Partnership will be held liable for related damages suffered by the User.

9. Appendices constitute an integral part of the Contract:

1. List of Registered Vehicles

2. General Terms and Conditions — available on www.viatoll.pl

3. viaBOX user’s manual — delivered together with the viaBOX

4. Current Rates of the Electronic Toll- available on www.viatoll.pl
5. Power of attorney template— available on www.viatoll.pl
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